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STATE OF NORTH GAROLINA . REGISTER OF DEEDS ¢
COUNTY OF DARE * " "DARE GOUNTY, N.O.

DECLARATION OF CONDOMINIUM
FOR

ADMIRAL'S VIEW CONDOMINTIRM
PURSUANT TO CHAPEER 47 A
OF THE -
NORTH CARCLINA GENERAL STATUTES

KNOW ALL MEN BY THESE PRESENTS, That this Declaration is made
on the date héreinaFter set forth by Hidden Ridge Development Gorporation
hereinafter celled the "Declarant" and/or Developer and/or Grantor, a
North Carclina corporation, pursuaat to the provisions of Chapter 47A of
the North Carolina General Statutes, as amended, entitled the "Unit
Osmership Act.”

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of real property
and buildings and improvements thereon which property is located in Dare
County, North Carolina, which is mere particularly deseribed in Exhibit
Wyt aerached hereto and incorporated herein by this reference {hereinafter
referred to as the "property™); and

WHEREAS, Declarant desires to submit the property to the
provisions of Chapter 47A of the North Carolina General Statutes as
amended (hereinafter sometimes referred to as the Act) hereby creating a
Condeminium known as Admizal's View Condominduws; and

WHEREAS, Declarant desixes to publish a plan for the individual
ownership of the several condominium units and the cunership of individual
dnterssts in that real property hersinafter defined as "Common Areas and
Facilities"; and

WHEREAS, Declarant desires to comvey the propexty pursuant and
subject to certaln protective covenants, conditions, westrietions,
reservations, liens, and charges hereinaftey set forth;

oW, THEREFORE, Beclarant hereby gubmits the property to the
vrovisions of Chapter.47a of the North Carclina General Statutes, as
amended, and hereby publishes its plan as to the division of the property,
the imposition of covenants, conditions, restrictions, resarvations,
1iens and charges thereon and the qndividual pwnership thereof, and
Declarant hereby specifies that this Declaratlon shall constitute covenants
conditions, reservatiotis and restrictions, whichi shall run with the
property and shall bind and fnure to the benefit of Declarant, its
successors and assigns, and all subsequent owners of any interest in the
property, their grantees, Successors, heirs, executors, administrators,
devisees or asgsigne.

ARTICLE T
DEFTHITIONS.

Definitions. As used in this Declaration and By-Laws and
Exhibits attached hereto, and all Amendments thereof, unless the context
otherwise requires, the following definitions shall prevail:

(a) Assessment, means a share of the funds required for the
payment of common expenses or other expenses which, from time to time,
are assessed against some or all of the unit owners,

(b) Building, means a strueture containing in the aggregate
one of the twelve units comprising a part of the property.

(c) By-Laws, means the By-Laws of the Unit Owners Assoclation
specified below, as they exist from time to time.

(d) Commen Elements, means and includes all of the property
of the Admiral's View Condoeminium excluding the tywelve condominium units
and includes general commen glements and 1imited common elements, Lf
any.

{z) Common Expenses, means and includes (1) all expenses
incident to the administration, maintenance, repair and replacement of
the common elements, after excluding therefrom any and all expenses
which are the responsibility of a unit owner as set forth in Sections D
and C of Article XIV hersof; (2) expenses determined by the Unit Owners
Agsoelation bo be Common Expenses; and (3) expenses declared by the Act
to be Common Expeuses.

(£) Common Surplus, means the excess of all receipts of the
Undt Ownere Association of Admirxal's View Condominium, includieg, but
not limited o, assessments, rents, prafits and revenues on account of
the common elements over and above the amount of common expenses of Admiral
View Condeminium and not otherwise reserved or designated for ppecific
use,
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() Condemdnium Unit or Unit, means an individual condominium
unik -that is delineated in the Survey annexed to this Declaration as
Exitbie "II", together with its share of the common elements as described
and determined herein and in the Exhibits hereto. The physical boundarles
of each unit are as delineated in the Survey aforedescribed and as
described herein.

(h) Co-Ouner ox Unit Ouner, means any pecson oY persons,
including developer, owning a condominium unit or units; the term.-
Co-Owner or Unit Owner shall not refer to any mortgagee, as herein
defined, unless such mortgagee has acquired title pursuant to foraclosura
ot any proceeding in liew of foreclosure.

(1) Unit Owners Association, means all pf the Co~Owners.

(3) Developer, means the North Carolina Corporatien whose
neme appears at the end of this declaxatlon as "Developer", its successors
and assigns,

(k) Documents, means this Deecleration and all Exhibits annaxed
hereto, the By-Lows of the Assoclation, and the Management Agreement, as
one or more of thenm may be amended from time to time.

(1) The Act, means, and refers te Chapter 47A of the Statutes
of North Carolina, as smended. It is the intent of the granter that the
provisions of this Act shall control the creation of the Condomimvium.
Should there be any conflict between the Act and this Declaration, the
Act shall control.

{m) Inscitutiopal Mortgagee, means a Bank, Savings amd Loan
Association, Insurance Company or Union Penslon Fund authorized to do
bueiness in the United States of America, an Agency of the United States
Government, a real estate or mortgage investment trust, ov a lender
generally recognized in the community - as an Institutional type lender
having a lien on the property or any part hereof or any other corporation
lending momey to purchasers of the units.

(n) Limited Common Elements, means and includes those common
glements which are apreed upon by the Co-Owmers to be reserved for the
use of a certain numbet of tnits to the exclusion of the other units and
alzo includes those common elements designated herain and in the Exhibits
hereto as limited common elements, if sny.

(o) Monagement Agreement, means and refers to that certaln
Apreement attached to chis Declaration and wade part hereof, which
provides for the management of the Admiral's View Condominium.

{p) Management Fixm, means and refers to the entity Jdentified
as the Management Fixm in the Management Agreement attached to this
Declaration, its successors and assigns. The Management Firm shall be
vesponsible for the management of the Admiral's View Condominium as
described dn the Management Agreement attached te this Declaration and
made a p&art thereof.

{q) Declaration, means this Daeclaration eatablishing and
recording the property of the Admiral's View Condominium.

{r) Occupant, wmeans any person or persons In possession of a
heach cottage, -

{s) ZPerson, means an individual, firm, or corporation, partnershi

assocdation, trust or other legal entity, or any combination therecf.

(t) Property, means and includes the land, whether leasehold
or in fee simple, the buildings, all iuprovements and structures thereon,
and &1l easements, rights and sppurtepances belonging thereve, whather
or not contiguous, intended for use in connection with the Admiral’s View
Condomindum,

{u) DBeach Cottage, means a part of the property intended for
residentiel use including one or more rooms or enclosed spaces located
on one or more floors {or perts therecf) in a building, and with ditect
exit to a public strest or highway, or to a common asrea leading te such
street or highway and is symonymous to the word "Unit" in lhe Act.

ARTICLE IT "

ADMIRAL'S VIEW CONDOMINIUM ASSOCIATION OF

UNIT OWNERS

Section 1. Responsibility for Administration: The administration

of the Admiral's View Condominium and the maintenance, repairs, replaccment
and operation of the Common Elements as herein provided, and those scts
required of khe Association of Unik Qumers by the Declaration sghall be
the responsibility of the Assoefation. Such administrabion shell be in
strict accordance with the provisions of the Act, thils Declaration and

v
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-Laws of the Association of Unit Owmers.

the By Section 2. Apreements: The Associatien shall be and hereby
is authorized to enter into such agreements, including witheut limitatdien,
8 Managemont Agreement, as it may deem necessary or desirable for the
administration and operation of the Condominium project. Each Unik
Ouner, by aequiring or holding an interest in any Condominium Unit,
thaereby agrees to be bound by the terms and conditions of all such
agreements entered into by the Board of Administrators on behalf of the
Association. A copy of all such agreements shall be made availsble at
the office of the Association for review by each Unit Owner.

Seetion 3, Voting Rights: Tor each Condominium Unit owned
one person ‘shall be designated and known {and is heveinafter referred
to) as a "Voting Member”. If a unit is owned by more than ome person
the ownera of sald unit shall designate one of them as a Voting Member,
or in the case of a Coxporate Owner, an officer or employee thersof
shall be the Voting Member. In any case, the designation of the Voring
Hember shall be made as provided by and subject to the provisions and
restriétions sat forth in the By-laws of the Association. Any Interval
Ounership owned by more than one persen (or owned by a corporation)
shall be treated in 1ike manmer,

EROPERTY RIGHTS

Section 1. Identification of Units: ABMIRAL'S VIEW CONDOMINIUM
consists essentially of all beach units and other improvements as ser
forth"in Exhibit "I" attached hereto, and for the purpose of identifieatiod 5
all beach cottages in paild Admiral's View Condominium are ddentified by
number and are delineated on the Survey Exhibits, collectively identified
as "Exhibit 1", hereto attached and made a part of this Declaration.
No condominium unit bears the mame identifying number as does any other.

“The said Fxhibit "IT" also contains a survey of the land, graphic descripeibn

of the improvements ahowing where the units are located, and & plot plan
and, together with this Daclaration, they are in suffiedent detail to
ddentify the location, dimensions and size of the common elements, and
of each unit as evidenced by tha Certificate of the Registered Pngineer
hercto attached. The legend and notes contalned within the said Exhibit
are incorporated herein and made a part hareof by reference,

The aforesald units and ifmprovements were constructed substantialfly
in accordance with the Plans and Specifications’ and any modifications
therzof are on file.

Sectdon 2. Common Elements;

(2} Each of the unit owners shall ownt an undivided
interest in the common elements, and such undivided interest, stated as
pexcentage of such ownership dn the sald common elemenis, shall be as
set forth in the cwners deed.

. {b} The fee title tp each Condominium Vnit shall inciude
both beach cottage and the above respactive undivided interesr in the
common elenents, said undivided interest in the common elements to be
deemed to be conveyed or encumbered as part of each respective Condominium
unit. Any attempt to separate the fee title elements to a beach cottage
from the undivided intercst in the comron elements shall be null and

void. The term "common elements™ when used throughout this Deelaration
shall mean both general common elements and ldmited comnon elements, if
applicable, unless the context otherwilse specifically requires,

Section 4. Use of Common Elements: The Association, its
members, the Developer and its Successors and assigns and all parties
who own an interest in and to the aforesaid common elements agree that
they shall not have any right to bring any action for partition or
division of the real property that constitutes said common elements and
said parties do hereby waive said ‘rights of partition and division of
sald common alements, The initial Rules and Regulations, and all smendmentd
thereof and revisions thereof pertaining to use of the common elements
shall be posted in conspicucus Places upen the commen elements. The
unit oumers hereby covenant and agree to be bound by all of such Rules
and Begulations and saild parties shall obey sawe and be responsible for
their being obeyed by the said-unit owners, thefr family, guests, invitees,
servants, and any other occupants. Should a unik owner fzll to pay an
assessment for commen expenses, as required under the terms of this
Declaration for the period of time specified heredn whereby said assessment
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becomes delinquent, the Assoclablen may deny the unit cwner andfor the
authorized user of the common elements the use and enjoyment of the same
until such time as all assessments are paid. The Assoclation shall
Further have the right in its sole diseretion to suspend any unit otmer
and/or authorized user of said common elements from the use of same for

a period not to exceed thirty (30) days for any infraction of the promulgat]
Rules and Regulations pertaining to sald common elements., Should the

unit owner and/or the authorized user of said common elements rights to
use same be suspended, there shall be no reduction In the assessments

due and payable by sald unit owner or authorized user.

Auy person who is & unit owner of a Condominium, together with
spougse and other members of said owmer's immediate family who are in
residence in the Condewminium, as provided herein, may use the common
elements, Where a corporation is an owner, the use of said common
elements shall be limited at any one time te such officer, directow,
employee or guest of sald corporation who is in actual rtesidence and
such individual shall be deemed to be the Condominium owner for the
purposes of this pavagraph. Where a party owns one Condominium unit and
leases same, the lessee shall be entitled te the use of the facilities
and said lessee’s rights thereto shall be the same as though said lessee
were the unit owner and during the terms of said lease, the unik ownex
and his family shall not be entitled to the use of the common elements.

Section 5. Limited Common Elemants: Those areas which are or
will be reserved for the use of certain unit owners or a certain unit
owner, to the exclusion of other unit owners, are designated as "limited
common elements® and, if any, will be shown and located.on the surveys
andfor descriptions annexed hereto as Exhibit “II", or any amendments
thereto. Aoy expense for the maintenance, wepair or replacement relating
to limited common elements shall be treated as and paid for as part of
the common expenses of the Association unless otherwise specifically
provided in this Declaration and Exhibite attached hereto. Should said
maintenanee, wepalr or replacement be cauvsed by the negligence or misuse
by a unit owner, his family, guests, servants or invitees, he shall be
xesponsible therefor, and the Management Firm, as long as the Management
Agreement remains in effect, and thereafter, the Association, shall have
the right ko levy an assessment against such unit ofmer, which assessment
shall have the same force and effect as all other special assessments.
The cost znd expense of the maintemance, care and preservation, including
painting and the like, wherc applicable, of patios, decks, balconies and
exterior stzirs shall be a common erpemse of the Association; the applicabl
provisions in Article XIV as to patios, decks and baleonies, as well as
the stairs, shall be deemed to be rapeated and realleged herein.

ALl parking spaces are and shall be, limited common elements.
The parkirg spaces are uncovered and each shall be numbered and each
5pace 3o numbered shall be considered to be within the-ifmited common
elements; however, the assighment of parking spaces to one of more umit
owners, as part of the limited common elements shall not presently be
made and need not be recorded in the public records of Dare County,
Horth Carolina. Each condominfum unit shall, however, be entitled to
the use of at least two parking spaces and such other additlemal parking
spaces as is determined by the Management Firm as long as the Management
Agreenment remains in effect, and thereafter the Association. Once the
parking space or spaces (not to exceed two) have been agsigned ta a
unit, said parking spaces shall become the limited common elements for
that unit and may not be changed or taken away from said unit and the
owner or owners thereof or bis/their heirs, successors or assigns.
Parking cpaces shall be assigned by the Management Firm as long as the
Managemenk Agreement remains in effect and thereafter, by the Asgociation.
& register of the assignment of parking spaces shall at all times be
maintained in the office of the Association and/or the office of the
Management Firm. A1l parking spaces shall be used as determined by and
pursuant to the rules and regulations adopted hy the Management Fiym and
thereafter, the Association. Residual rights to parking spaces are
limited to two spaces per condominium unit. The assignment or use of
additional spaces will be temporary in nature.

ARTICLE IV,
ARCHITECTURAL CONTROL

Sectlon 1. Approval Required for Changes: To preserve the

eriginal architectural appearance of Admiral's View Condominfums after

pel
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purchage of the Condominium units £rom the Developer, its successors or
asgigns, no exterior construction of any nature whatsoaver, except as
specified in this Declaration or Exhibits hereto, shall be commenced or
maintained upon any building, common area, or limited common area, and
all such additions as are hervein specified shall be architesturally
compatible with existing structures. No Unit Owner shall paint, decorate,
or change the color of any exterior surface, gate, fence or roof, nor
shall any Init Ouwner change the design or color of the exterior lights,
nor shall any Unit Owner install, erect or attach to any part of the
exterior any sign of any kind yhatsoever, nor shall any exterior addition
or change, including, without limiring the generality of the foregoing,
the ereetion or construction of any fence or wall, be made unless and
until the plans and specifications showing the nature, kind, shape,
hedght, materials, color and location of the same shall have been submitted
to and approved in writing as to harmony of exterior design, color and
Location in welation to the surrounding structures, by the Board of
Adminigtrators of the Association of Co-Uhwners o by an architectural
committee composed of three or more representatives appointed by the
Board of Administwators. Failure of the Board of Administyators, or its
desipgnated committee, to approve or disapprove such plans and specification
vithin sixty (60) days after their being submitted to it shall constitute
approval, .
ARTICLE Y
Y ¢« " COMMON EXPENSES AND COMMON SURELUS

R The common expenses of the Admiral's View Condominium, including
obligation of each Unit Ownar under the Magpagement Agreement attached to
this Declaration, shall be shared by the unit owners, as specified and
set forth in Exhibit "III". The foregoing ratio of sharing common
expenses and sssessments shall remain, regardless of the purchase price
of the condominium, its location, or the building square footage included
in each Condominium unit,

Any common surplus of the Assoeiation of Co-Cvmers shall be
cuned by each of the Unit Ouners in the same proportion as their percentage
ownership interest in the common elements — any common surplus being the
excass of all receipts of the Associatien of Co-Ouners, including but
not limited ro, assessuents, ‘rents, profite and wrevenues on account of
the common elements of the Association, over the amount of the common
expenses of the Asgociation. ’

ARTICLE VI
METHOD OF AMENDUENT OF DECLARATION

This Declaration may be amended at any vegular or special
meeting of the Co-Owners, called and convened in aecordance with the By-
Laws, by the affirmative vote of Voting Members casting not less than
Two-Thirds (2/3) of the total vote of the nembexs of the Assoclation of
Co~Owners.

All Amendments shall be recorded and certified as required by
the Act. No Amendment shall change any Condominium unit, nor a Condominium
unit's proportionate share of the common eXpenses or common surplus, nar
the veting rights appurtenant to any unit, unless the record owner(s)
thereof, and all record owners of mortgages or other voluntarily placed
liens thereon, shall Join in the execution of the Amendment. No Amendment
shall be passed which shall impair or prejudice the rights and priorities
of any mortgagee or change the previsions of this Declaration with
respect to Institutional Moxtgages without the written approval of ail
Institutional Mortgagees of record, nor shall the provisions of Avticle
&IIT of this Declaration bae changed without the written approval of ail
affected Institutional Hoxtgagees of record,

No Amandment shall change the vights and privileges of the
Developer and/or the Management Firm without the applicable party's
written approval,

Notwithstanding the foregoing paragraphe of this Article VIIT,
the Developer reserves the right to change the Interior design and
arrangement of all units and to alter the boundaries between units , ag
long as the Developer owns the units ce altered; however, no such change
shall increase the number of units nor zlter the boundaries of the
comnon elements, excepk the party wall between any units, without Amendment
of tids Declaration In the manner hereinabove set forth., If the Developer
shall make any changes in unlts, as provided in this paragraph, such
changes shall be reflected by an Amendment of this Declaration with a

N
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Survey attached, reFlecting such authorized alteration of units and said
Amendments nced only be executed and neknowledged by the Developer and
any holders of Imstitutional Mortgages emcumbering the sald altered
units, The survey shall be certified in the maaner required by the Act.

Notwithstanding the Eoregoing paragraph of this Article VILI,
it 15 understood and agreed that as of the time this Declaration is
dated and recorded in the Public Records of Darse County, Worth Carolina,
a1l of the improvements and/or units which may be parts of Phase II will
not be completed; however, said improvements and units will be completed
within the time pericds hereinsbove prescribed; provided, however, thak
sald periods shall be exrended by virtue of deleys ceused by acts of
God, acts of governmental authority or authorities, floods, hurricanes,
strikes, labor conditions beyond Beveloper's control, or any other
causes not within Developer's control.

ARTICLE VIL
BY-LANS

The operation of the Admiral's View Condominium shall be
governed by the By-Laws of the Association of Co-Owners which are set
forth in a document which is aunexed to this Declaration, marked Exhibit
1V and wmade a part hereof. .

No modification of or Amendment to the By-Laws of said Associatlo
of Co-Owners shall be valid wnless set forth in or anmexed to a duly
recorded Amendment to this Declaration. The By~Laws may he amended in
the mammer provided for therein, but no Amendment to said By-Laws shall
be adopted which would affect or impair the validity or priority of any
moxtgege covering any Condominium unit, or which would change the provision
of the By-Laws with respect ko Institutional mortgages without the
written approval of all Institutional Mortgagees of record. HWo Amendment
shall chenge the rights and privileges of the Developer and/or the
Management Firm without the applicable party's wrikttem approval., Any
Amendment to the By-Laws, as provided herein, shall be executed by the
parties and recorded in the Public Records of Dare County, North Carolina.

ARTICLE VILE
THE OPERATING ENTLITY .

The opexating entity of Admiral's View Condominium shall be
the Assocdation of Co-Quners which &5 rasponsible for the pperations
specified in Artdiele IX hereinabove, sald Assoelakion of Co~Owners being
organlzed and existing pursuant to the Act. The said Association of Co-
Owners shall have all of the powers and dutles set forth in the Act, as
well as all of the powers and duties granted to or imposed upan it by
this Declaration, tke By-Laws of the Association of Co-Cvmers amd its
Articles of Assoeintion, @ copy of said Articles of Assaciation being
annexed hereto marked Exhibit "V, and made & part hereof, and all of
the powers and duties necessary to operate the Condominium, ag set forth
in this Declaratien and the By-Lews, and as they may be amended from

-

Every unit owner, whether he has acquired his ownership by
purchase, by gift, conveyance ox transfer by operation-of law, or otheruise
ghall be bound by the By-Laws and Rules of the said Association of Co-
Owners, the provisions of this Declaration, the Managemenf Agreemesdt,
all conditions, covenants and restrictions of record,

ARTICLE IX
ASSESSMENTS, .

The Association of Co-Ouners, through its Board of Administrators
has delegated te the Management Firm the Power of the Association of Co-
Owners to £ix and to provide for the common expenses of Admiral's View
Condominium, other sums as are specifically provided for in this Declaratio:
and the By-Laws, and Exhibits attached hereto, for such peried of time T
as provided in the Management Agreement, and -thereafter, the Association
of Co-Owners shall have such power. The Asscciation of Co-Owners,
through its Board of Administrators, shall have the power to fix and
determine from time to time the sum o sums necessary and adeguate to
provide for the common expenses of ADMERAL'S VIEW CONDOMINIUMS and such
other assesgments as are specifically provided forx in this Daclaration
and Exhibits aktached hereto, where said power has not been or is ne

longer delegated to the Management Firm. The procedure for the determination

of all such assessments shall be as set forth in the By-Laws of tha

gssociation of Co~Cwners and this Declaration, and the Exhibits attached
ereto.

1
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Apsessments and Installments that are unpaild €or over ten (10)
days aftex due date shall bear lnterest at the rate of eipght percent
(8%) per anmum from due date until paid, and at the sole discretion of
the Management Firm and/or the Board of Administrators, a late charge of
Five (§5.00) Dollars shall alsq be due and payable. Hegular assessments
shell be due and payable monthly on the first of each month and monthly
bills for the same need not be wailed or delivered to Unit Ownefs.
Halntenance feas for units cormitted to Interval Cwnership shall be due
and payable monthly on the first of each wmonth,

The Association of Co-Ovmers and the Mznagement Firm, as long
a3 the Management Agreement remains in effect, shall have a lien on each
Condomindum unic for unpaid assessments, together with iaterest thereon,
and against the unit owner(s) thereof, together with a lien on ail
tangible personal property located within said unit, In any case, such
lien against any umit owner upon the aforesaid property shall be
subordinate to prior bona fide liens of record. Reasonsble attorney'’s
fees incurred by the Association of Co-Owners and Management Firm incident
to the collection of such seaessments ‘or' theenforcement of such 1iens,
together with all sums advanced and paid by the Association of Co-Owners
or the Management Firm for taxes and payments on account of superior
mortgage liens or emcurbrances which may be required to be advanced by

- the Association of Co-Owners or Management Firm, in order to preserve

and proteet its lien, shall be payzble by the Unit Owner and-secured by
such lien. The Management Firm, for as long as the Management Agresment
remains in effect, and thereafter, the Boaxd of Administratoys, may take
such action as it deems necessary to collect agsessments, by a personal
action or by enforeing and foreelosing said lien, and may settle and
compromise the same if deemed in its hest interests. Said lden shall be
effective as @ad in the manner provided for by the Act, and shall have
the priorities established by sald Aet. The Management Firm, as long as
the Monagement Agreement remains in effect, and the Association of Co~
Owners, shall be entitled to bid at any sale held pursuant to a suit to
forecluse an assessment lien, and to apply as a cash credit against its
bid, all sums dus, as provided herein, coverad by the lien enforced. In
case of, such foreclosure, the unit owner shall be vequired to pay a
xeasonable renkal for the Condominium unit for the period of time said
uwnit fs occupied by the unit cwner or anyone by, through or under said
unit owner, and Plaintiff in such foreclosure shall be entitled to the
appointment of a Receiver to collect same f£rom the Unit Owner andfor
cocupant. M

Where the ¥ortgagee of an Institutional First Hortgage of
tecord, or other purchaser of a Condominium unit or an Interval Ovmership
therein, obtains title ko a Condominium wnit as a result of foreclosure of
the First Mortgage, such acquirer of title, its successoxs and assigns,
¢hall not be liable for the shares of common EXPENSES OY assessments by
the Management Firm ox the Association of Co-Owners pertaining to such
Condominium unit or chargeable to the former unit owner, which beecame
due prior to.aaquisition of title as a result of the foreclosure, Such
unpaid share of common expenses or agsessment shall be deemed to be
conmon expenses colleetible from all of the unik ovmers, including such
acquirer, his successors and assigns,

4Any person who acquires an interest in a undt, except through
foreclosure by a First Mortgagee of record, shall not be entitled to
occupancy of the unit or enjoyment of the common elements until such
time ms all unpald assessments due and owing by the former owners have
beer pald. The Management Firm, as Jong as the Management Apreement
remains in effect, and thereafter, the Association of Co-Ouners, acting
through its Board of Administratora, ghall have the vight to assign its
elain and Ider rights fox the recovery of any unpald assessments to the
Developer, or to any unit owner or group of unit owners; or to any third
party.

ARTICEE X
INSURANCE PROVISIONS
A. Liability Tnsurance: .
.. The Mapegement Firm, as long s& the Hanagement Agreement

Temalns in effect and thereafter, the Board of Administrators of the
Association of Co-Owners, shall ebtain Public Liability and Property
Damage Insurance covering all of the common clements of the Condominium
project and insurdng the Association of Co-Owners, the Unit Owners and
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the Management Firm as long as the Management Agreement remalus in
effect, s its ond their interescs appear, in such amounts and providing
guch coverage as the Management Firm, as long as the Management Agreement
remaing in effect aund thereafter, the Doard of Administrators of the
Association of Co-Owners, may determine Erom time to time. Premiums for
the payment of such lusurance shall be paid by the Management Firm, as
long as the Management Agreement remains in effect and, thereafter, by
the Board of Administrators of the Assoclation of Co-Ouners, and such
premiums shall be charged as a common expense.

B. Casualty Insurance:

1. Purchase of Ingurance: The Managewent Firm, as long
as the Management Agraement remains in effect and, thereafter, Ethe
Assoeilation Co-Owners, shall obtain Fire, Flood and Extended Coverage
Insurance and vandalism and Malicious Mischief Insurance, insuring all
of the insurable improvements within Admiral’s View Condominium, including
personal property owned by the Assoctation of Co-Owmers, or dncluded in
the comnon elements, in and for the interest of the Association of Co-
Ouners, all Unit Owners and their mortgagees, as their interest may
appear, from a company acceptable to the standards set by the Management
Firm, as long as the Mapagement Agreement remains in effect and, thereafter
by the Board of Administrators of the Associabion of Co-Owners, ia an
amount equal to the maximum insuxable replacement value of the persomal
property owned by the Association of Co-Oumers ox included in the common
elements, as determined annually by the Management Firm, as loog as the
Management Agreement remains in effecr, and, thereaftex, by the Board of
Administrators of the Association of Co-Owners. The premium shall be ~
paid by the Management Firm, as long as the Management Agreement remaing
in effect and, thereafter, by the Association of Co-Owners, and shall be
charged as a cotmon =kpeuse.

Firzt Mortgapees owning and holding mortgages encumbexing
Condominium unics having an unpaid dollar indebtedness of $5,000.00 or
more shall have the righi to approve the Policies and the company or
companies who are the insurers under the insurance placed by the Hanagement
Firm, and thereafter, by the Association of Co-~Owners as hkrein provided,
and the amount thereof. In the absence of the action of said Mortgagees,
then che Management Firm, as long as the Management Agreement remains 16
effect, and thereafter, the Asseeiation of Co-Owners, shall have the
Tight without qualification.

2. Loss Payable Provisions: All policies purchased by the
Hanagement Firm, and thereafter, by the Assoeiation of Co-Owners, shall
be for the benefit of and mwade payable to the Assoctation of Co-Owners
and all Unit Owners, and their moxtgagees, as their dnterests may appear.

A1l First Hortgagees who own and hol.l a First Mortgage on a
Condeminium Unit shall have a right to receive a certified copy of the
Insurance Policy{s) which are cbtained pursuant to this Article XIX and
the party responsible fox obtaining said Policy(s) shall cause certified
coples of said Policy(s) to be delivered to such First Mortgagees immediately
upon written request by said Mortgagee(s).

(2) Common Flementg: - Proceeds on account of damage to -
common elements — an undivided share for each unit owmer, such share
being the same as his undivided share in the common elements.

(b) Beach Cottages (Condominium Units): Proceeds on account
of Beach Cottages shall be in the following undivided shares:

{1} Partial Destruckipn — When Beach Cottages are bo be
repaired and restored - for the owners of the damaged Beach Cottages, in
proporiion to the costs of repsiring the damage suffered by each Beach
Cottage.

. (11) Total Destruetion of Condominium improvements, or
where “wery substantial" damage occurs and the Condominium improvements
are not to be restored, as provided hexeinafter in this Article - for
the Unit Owners of all Beach Cottages - each Unit Owner's share shall be
in proportion to his-'share in the gommon elemente.

{e) Mortgapes: Tn the event a Mortgagee Endorsement has been
izsued as to a undt, the share of the Unit Owner shall be held in trust
for the mortgagee and the Unlt Owners as their intevests way appear,
provided, however, that mo mortgagee shall have any right to determine
or participate in the determination as to whether or not any damaged
propercy shall be xeconstructed or repaired.




L2

o

LT

FRIYEHEYT, Cooki
& BUHTH
ATFONHIYE AT LA
WIHDEOR, . B

ok 297 .ne 973

3. Distribution of Proceads: Proceeds of Insurance Policies
shall be distributed to or for the bemefit of the beneficial owners, and
expended or disbursed in the follewing monner:-

(a) Reconstruction or Repairi- If the damage for which
the proceeds were paild is to be vepeired and restored, the remaining
proceeds shall be paid to defray the eost thereof, as elsewhere provided.
4Any proeeeds remaining after defraying such coste’ shall be distributed
to the beneficial awners - all remittance to unit owners and thelr
mortgagees being payable jointly to them. This is a covemant for the
benefit of any mortgagee of a unit and may be enforced by said mortpagee.
Said remittances shall he made solely to a First Morkgagee when requested
by such First Mortpapgee whose mertgage provides that it has the right to
reqguire application of the dnsuranee proceeds’ ko the payment of reduction
of its mortgage debt. i

(b) Failure to Recomstruct or Re alr; If it is determined ip
the manner elsewhere provided that the demage for which the proceeds are
pald shall not be repaired and restored, the proceeds shall be disbursed
ko the beneficial owners: remittance tn unir owners and their mortgagees
being paid jodntly to them, This %= g covenant for the benefit of any
mortgagee of a unit and may be enforced by such mortgagee. Saild remittances
shall be made solely. to a First Mortgagee when requested by such First
Hortgagee whose mortgage provides that it has the right to require the
application of the insvrance proceeds to the payment of its mortgage
debt, In the event of loss or damage to personsl property belonging to
the Associatien of Co-Uwners, and should the Board of Administrators of
the Associatien of Co-Ommers determine not to replace such personal
Property as may be lost or damaged, the Proceeds shall be disbursed to
the beneficinl owners as surplus, in the manner elsewhere stated herein.

4. Lons Within a Single Unit: IF loss shall occur within a
single beach cottage, without demage to the commen elements andfor the
party wall betwaen beach cottages, the provisions of this Article XIT
B.5 below shell apply.

3. Loes Less Than "Very Substantial”:- Where a loss or damage
oceurs within the beach cottage ox beach cottages, or to the common
elements or to any beach cattage and the common elements, but said loss
is less than “very substantiz1", (as heveimafter defined) it shall ba
obligatory upon the Assocdation of Co-Cumers and the unit owner(s) to
zepair, restere, and rebuild the damage caused by said loss, Where such
loss or demage is less thap "very substantialff:..

(a) The Management Firm, as long as the Management
Aprosment vemains in effect, and thereafter, the Association of Co-
Owners shall promptly obtain relisble and detailed estimates of the cost
of repairing and restoration.

(p) If the damage or loss is limited to the common
elements with no, or winiwum, damage or loss to any individual beach
cottage and if such damage or loss to the common @lements 1s less than
$3,000.00, the Association shall thereafter promptly contract for the
repair and restoration of the damage. .

{e) If the damage or loas involves individual beach
cottages encumbered by First Mortgages, as well as the commen elements,
or 1f the damapge is limited to the common elements alone, but it is in
excess of 53,000,00 the insurance proceeds shall be dishursed for the
Tepair and restoration of the property upon the wrikten direction and
approval of the Management Firm, as long as the Management Agreement
remaine in effeck, and thereafter, the Association of Co-Owners, provided
however, that upon the Tequest of a First Mortgagee, the written approval
shall nlso be required of the First Mortgagee(s) owning and holding
first mortgages encumbering Condominium units where the unpaid balances
due on said wortgages to said First Mortgagees aze equal to 55,000.00 or
moxe,

All payees shall deliver paid bills and waivers of mechanic's
liens to the Management Firm, and execute any AFFidavit required by law
or by the Management Firm, as long as the Management Agreement remains
in effect, and thereafter, the Association of Co-Owners, or by the
aforeszid Firet Mortgagees, In addition ro the foregoing, the Pirst
Mortgagees whose approval may be required, as aforesdesoribed, shall
have the right to require the Management Firm, and thereafter, the
Association of Co-Chmers, bo obtain a Completion, Performamece and Payment
Hond, in such form and amoumt, and with a Bonding Company authorized to
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do buainess in the State of Worth Carclina, as are acceptable to the
sald Mortgagees. .
{d) Subject to the foregeing, the Management Firm, as
long as the Management Agreement remains in effect, and thereafter, the
Board of Administrators of the Assoeciation of Co-Ownexrs, shall have the J
pight and obligation to negotiate and contract for the repalr and rastoratl
of the premlses. .

(e) If the net proceeds of the insurance are insufficient
to pay for the estimated cost of restoration and repair (or forx the
actual cost thereof if the work has actually been done), the Management
Firm, ds long as the Management Agresment remains in effect, and thereafter,
the Association of Co-Owners, schall promptly, upon determimation of the
defipiency, levy & special assessment against all unlt owners in proportion
to the unit ownér's share in the common elements, for that portion of
the deficiency as is attributable to the cost of restoratlon of the
common clements, and against the individusl unit owners for that portion
of the deficiency as is attributable to his individval woic (or his interesy
therein); provided, however, that if the Management Firm, sc lomg as the
Management Agreement remzins in effeck, and thereafter, the Board of
Adwinistrators of the Associabion of Co-Owners, finds that it cannot

[=]

determine with reasonable certainty the poxtion of the defieiency attributablla

to a gpecifie individupl damaged vnit{s}, then the Managemenkt Firm, as
long ag the Management Agreement remains in effect, acting on behsalf of
the Board of Administrators and thereafter the Board of Administrators
of the Association of Co-Owners, shall levy an assessment for the kotal
deficiency against all of the unit owners dn propertion to the unit
owners' shares in the common elements, just as though all of said damage
had pccurred in the common elements. "

{£) HNo mortgagee shall have the right to require the
application of Insurance proceeds to the payment of ite loan other than
as herein provided.

G. Wery Substantisl" Damage: 4s used in this Declaration,
the term "very substantial" damage, shall mean loss or damage whereby
two-thivds (2/3) of the total beach cottage space in ADMIRAL'S VIEW
CONDOMINIUM is rendered unbenable or two-thirde (2/3) of the entire
properky is destroyed or damape whereby Sixty-Bix and 2/3 (66 2/3%)
percent or more of the total amount of Insurance coverage {(placed as per
this Article XII.B.1.} bacome payable. Should such "very substantiazl”
damege occur, them: .

(a) The Management Firm, as long as the Management

Agreement remains in effect, scting on behalf of the Boerd of Administrators)

of tha Association of Co-Ownars, shall promptly cbtain rellable and
detailed estiwates of the cost of repair and restoration theraof.

(b) The Management Firm, as long as the Management
Agreement wemains in effect, and thereafter, the Board of Administrators
of the Association of Co-Owners, shall ascertain as promptly as possible
the net amount of insurance proceeds available for restoration and
tepair. Wo mortgagee shall have the right to require the application of
insurance proceeds to the payment of ite loan, ’

(c) ‘Thereupen, a membership meeting shall be called by
the Managment Firm, or by the Board of Administrators of the Assceiation
of Co~Ownexrs to be held no later than sixty (60) days after the casualty,
to determine the wishes of the membership with reference to the termination
of ADMIRAL'S VIEW CONDOMINIUM, subject to the following:

(1) Tf the net insurance proceeds available for restoration
and repair ave sufficient to cover the cost thereof, so thaet mo special
assessment is required, then the property shall be restored and repaired
upon unapimous agreement of the voting members of the Assoeilation of Co-
Ovmers. In the event there da mot unanimous ronsenk, then the property
shall be removed from the provisions of law by the Tecording of am
instrument terminating ADMIRAL'S VIEW CONDOMINIUM.in the public records of
Dare County, which said imstrumenk shall further set forth the facts
effecting the termination, certified by the Associabion of Co~Owners and
executed by its President and Secretary. The termination of ADMIRAL'S
VIEW CONDOMINIUM shall become effective upon.the recording of said
iustrument, and all unit ownexs shall thereupon become owners as tenants
in commen of the property, and their undivided interests in the property
shall ba the same as their undivided inkerests in the common elements of
ADMIRAL'S VIEW COWDOMINIUM, prier Eo its termination and all mortgages
and liens vpon the Condominium unite shall become mortgages and liens
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upen the undivided interests of such temnants in common, with the same
priority as existed prior to the termimation of this Deelaratiom. - In
such event the Insurance proceeds received shall be distributed to the
unit owners in the some percentage as their ovnership in the common
elements upon termination, :

(11) If the net insurance proceeds available for restoratiodh
and repair are not sufficient to cover the costs thereof, so that a

unanimous approval of such speclal assessment and restoration and repair
of the damaged property, then ADMIRAL'S VIEW CONDOMINIUMS shall kerminate
and the property removed £rom the provisions of the law as set Forth in
Paragraph 6(c)(1) above, and the unit owners shall be tenants in common
in the property and their undivided interests in the propexty shall ba
the same as their undivided interests 4n the common elements of ADMIRAL'S
VIEW CONDOMINIUMS prior to.its termination and zll nortgages and liens
upon the Condominium units shall., encumber the undivided interests of
such tenants In comwon, as is provided in Paragraph 6(c) (i) above. The
insurance proceeds available shall be distributed in like maner. In
the event there is a unanimous vote of the voting members of the Association
of Co-QOwmers in favor of special assessments, the Management Fitm, as
long 28 the Management Agreement remains in effect, acting on behalf of
the Association of Co-Duwners, shall dmmediately levy such assessmeng
and, thereupon, the Management Firm, as long as the Management Agreemant
remains in effect and thereafter, the Association of Co~Ovmers, shall
proceed to nepotiate and contract for such repairs and restoration,
subject to the provisions of Paragraph 5.(c) and (d) above., The special
assessment funds shall be added to the proceeds available for the restaoratidn
and repair of the property. The proceeds shall then be disbursed for
the repair and restoration of the property, as provided in Paragraph
5.(c) above,

(d) In the event any dispute shall arise as to vhether or not
"very substantial! damage has occurred, it is apgreed that such a finding
made by the Menagement Firm, as long as the Manapement Agreement remains
in effect, and thereafter, by the Board of Admimistrators of the Assoelation
of Co~Owners, shall be binding upon all unit owners.

7. SBurplus: It shall be presumed that the £irst montes disbursed
in payment of costs of repair and restoration shall be from the Insurance
Proceeds; and if there is a balance in the funds after the payment of
&ll costs of the repair and regtoration, such balance shall be distributed
to the benefieial owners of the furd in the manpmer elsewhere provided
heraie. .

8. Plans and Specifications: Any repair and restoration must
ba substantially in accordance with the Planc and Specifications for the
oxiginal buildings, or as the buildings were last constructed, or according
to the plans appxoved by the Managewent Firm and the Board of Administrators
of the Association of Co~Oimers, which approval shall not be unreasonably
witbhheld., If any material or substantial change is contemplated, the
approval of all First Mortgagees shall also be raquirad, -

9. Association of Co-Owners' Power to Compromise Claimi— The
Management Firm, as leng as the Management Agreement remains in effect,
and thexeafter, the Association of Co-Owners, is hereby irrevocably
appointed Agent for each unit ovmer, for the purpoges of compromising
and settling claims arising under Tusurance Polieies purchased under the
Management Fixm, and thereafter, by the Association of Co-Owners, and to
execite and deliver Relemses therefor, vpon the payment of claims.

10. Ingkitutional Mortpagee's Right to Advance Premfums:-
Should the Association of Co-Owners fail to conply with other insurance
requirements of the Institutional Hortgagee(s} holding the greatest
dollar volume of unit martgages, said Institubional Mortgagee(s) shall
have the right, as its option, to order imsurance policies and to advance
such sums ms are required to maintain or procure such insurance, and to
the extent of the meney so advanced, said mortgagee(s) shall be subrogated
te the assessment and lien rights of the Assoclation of Co-Owners as
against the'Individual unit owners for the payment of such item of
common expense. However, any such lien may not be enforced againat
Interval twners except as herelnabove provided.

C. Workmen's Compensation Tnsurance: Workmen's Compensation
Insurance will be obtained by the Management Firm, =o long as the Management

in sufficient amounts as are required by law.
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D. Other Insurance; Suoch other insurance as the Management
Firm, a5 long as the Management Apreement remzins in effect, and thereafter
the Board of Administrators of the Assoeiation of Co-~Owmers, shall
determine from timz to time to be desirable shall be obtained. The
Management Firm, as long #s the Management Agreement remains in eEfect,
and thercafter, the Bpard of Administrarors of the Assoclation of Co-
Owners, may obtain insurance policies as provided under Artiele XIT
which eontain sueh deductible clauses and amounts as the Management Firm
and thereafter, the Board of Administrators determines.

E. Subrogation: If available, and whera applicable, the
Management Fizm, and thereafter, the Association of Co~Owners, shall
endeavor to obtain policies which provide that the Insurar walves its
right of subrogation as to any clalms against unit owners, the Association
of Co~Ouners, thelr respective servants, agents and guests, and the .
Management Fizrm. Insurance Companies authorized to do business in the
State of Noxth Carolina shall be aifirmetively presumed te be good and
responsible companies and the Management Firm and the Board of Administratons
of the Association of Co-Osmers shall not be responsible for the quality
or financial respoensibility of the insurance companies provided same are
liecensed to do businezs in the State of North Carolina.

F. Zoning: If the zoning laws in effect at the time the
Admizral's View Condominiums are damaged or destroyed prevent or probibik
the rebuilding or repalr of the unit or units, then the provisions of
Article XTI 6(1) shall apply as, "In the event there is net unanimous
consent . . ,"

ARTICLE X
USE AMD DCCUPANCY

The owner of a unit shall occupy and use his unit as a single
family private dyelling for himself ond the members of his family,
his soeial guests and Lessees aud for no other purpose. Wotwithstanding
the foregoing, nothing in this Declaration shall be construed to restrict
the Developer, or any succesaor in interast to the developer, from
selling and/or conveying any unit wnder a planm of Interval Owmership, or
any person,-group of persoms, corporation, partnership, ox other entity,
from selling, reconveying, or in any way, transferring seme at any time
undey eaid plan of Interval Ownership.

The unit owner shall not permit or suffer anything to be dome
or kept in or about his beach cottage which will increase the rate of
insurance of the property, or which will cbstruct or interfere with the
rights of other unit owners, or ammoy them by ereating unreasonable
noises, or otherwise, nor shall the unlt owners commit or permit any
nuisance, or illegal acts in snd about the property.

No animals or pets of any kind shall be kept in any beach
cottage or on any property of Admiral’s View Condominium except as and
if permitted by the Rules and Regulations adopted by the Managewment Firm
for the keesping of said pets as long as the Management Agreemenk remains
in eﬁfeut, and thereafter the Board of Administrators of the Association
of Co-Owners; provided, that they may wot be kept or maintained for any
commereial purposes and further provided that such house pets causing or
ereating a nulsance or unreasomable disturbance shall be permanently
removed from the property subject to these rastrictions upon three (3)
days' written notice from the Management Firm or the Board of Administrators
of the Association of Co-Cwners.

The unit owner shall not cause anything teo be affixed or
attached to, hung, displayed, or placed, o the exterier walls, doors,
ot windows of the beach cottages nor the commen elements nor shall they
cause any type of ground coverage to be installed nor shall they grow
any type of plant, shrubbery, flower, vine or grags quteide their beach
cottage, nor shall they cause awnings or storm shutters, screens, enclosures
and the Iike to be affixed or attached to any beach cottage, buildings,
or common elements; nor shall they place any furniture or equipment
outside thelr beach cottage except with the prior written consent of the
Management Firm, as long as the Management Agreement remains in effect,
and thereafter, of the Board of Admindatrators of the Association of Co-
Ownexs, and further, when approved, subject to the Rules and Regulations
adopted by the Management Pirm, as long as the Management Agresment
remains in effect, and thereafter, by the Board of Administrators of the
Association of Co-Owners. The vnit punars nmay not screen in or enclose
any exterior patio which abuts his beach cottage, where applicable, nox
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may the unit owpers screen in or enclose any exterior deck and/or balcony
which abuts his townhouse where applicable, with any type of material
without the prior written consent of the Hanagement Firm, and thereafter,
the Association of Co-Qwners; However, the Developer shall have the
right te sereen in or enclose the foregoing as it determines iIn its sole
diseretion until December 31, 1980, or sooner, as determined by the
Developer. . .
No perscn shall use the common elements, or any paxt thereof,
or a beach vottage, or the property, or any part thereof, in any manner
contrary to or mot in accordance with such Rules and Regulations pertaining
thereto, as from time to time promulpated by the Management Firm, as
long as the Management Agreement remains in effect, and thereafter, by
the Association of Co-Owners.
ARTICLE XIT
MAINTENANCE AND ALTERATEONS

A, Mauagement Company: 3he Eoard of Administrators of the
Association of Co-Owners may enter imto a Contrack with any firm, persons,
or corparation, or may join with other Condominium Projects and entities
in contracting for the maintenance und repair of Admiral's View Condomlnium
and other type properties, and may contract for or may Join with other
Ascociations of Co-Owners in contracting for the management of ite
property(s) and other type properties, and may delegate to the Comtracter
or Manager all powerz and dutfes of the Associations of Co-(wmers,
except such as are specifically required by this Declaration, or by the
By-Laws, to have approval of the Board of Administrators or the membership
of the Association of Co-Owners. The contractor or Manager may be authorized
to determine the budget, wake assessments for common expenses and collect
assessments, as provided by this Daclaration, By-Laws, and Exhibite to the
Declaration, The Association of Co-Owmexrs, through its Beard of Administrators
hes entered into a Management Apreement, atteched hereto as Exhibit ITI,
which encompasses tlie provisions of this paragraph.

B. Altergtlons and Additions: There shall be no alterations
or additions o the common elements of Admiral‘'s View Condominium where
the cost is in excess of $4,000.00, except as authorized by the Management
Pirm, as long as the Management Agreement vemains in effect, and the
Board of Administrators and approved by not less than.seventy-five
percent (75%) of the total vote of the unit owners, provided the aforesaid
alterations or additions do not prejudice the rights of any unit owner,
unless his consent has been obtained. The cost of the foregeing shall be
nssessed as common expenses. Where alteration or additions to the
common elements are exclusively or substantially exclusively for the
benefit of unit owner{s) requesting same, then the cost of such alterations
or additions shall be nssessed against and collected solely f£rom the
unit owner(s) exclusively or substantially benefiting, and the assessment
shall be levied in such proportion as way be determined as fzir amd
equitable by the Management Firm, as long as the Management Agreement
rvemains in effect, and thercafter, by the Board of Administrators of the
Association of Co~Cwnera. Where such alterations or additions exclusively
or substantially exclusively benefit unit ownexs requesting same, said
alterations or additioms ghall only be wmade when authorized by the
Management Firm, as long as the Management Agreement remains in effect,
and the Board of Administrators, and approved by mot less than seventy-
five percent (75%) of the total vote of the unit owners exclusively or
substantially exclusively benefiting therefrom, and where said unik
owners are ten (10) or less, the approval of all but ame shall be required.
In the case of a condominium unit committed to interval ovmership,
approval by Iaterval Owmers, of at least forty (40) unit weeks in said
unit shall constitute approval "of the unit owners” of that unit for the
purpose putlined above.

Where the approval of unit owners for alterations to the
common elements is required in this Declaration and Exhibits attached
herete, the approval of Pirst Wortgagees whose mortgages encumber Condominium
units representing not less than seventy percent (70%) of the total
unpaid dollar indebtedness as to principal on sald wnlts at said tinme
shall also be required. .

C. Each unit owner of a unit agrees as follows:

(1) To maintain In good condition and repaix his beach cottage
and all interior surfaces within his beach cottage and the entire interior v

&
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of his beach coktoge, and to maintain and repair the fixtures and equipment:
pherein, which includes but 1s mok 1imited to the followiag, where
applicable - air conditioning and heating units including condensexs and
all appurtenances thereto wharever situated, and hot water heater,
vefrigerator, range and oven, and all other appliances, drains, plumbing
Fixtures and comnections, sinks, all plusbing and watcr lines within the
beach cottage, electrie panels, electric wiring and electric outlets and
fixtures within the beach cottage; interior doors, windows, screening
and glass; all exterior doors, {except the painting of the exterlor
doors shall be a common experse of the Association of Co-Owmners.) and
pay for nis electricity and telephone. Water, sewage, and waste fees,
if applicable, shall be a part of the common expenses if billed to the
Assocletion of Co~Dwners, if individual bills are sent to each unit by
the party furnishing said service, each unik owner shall pay said bill
for his umit individually. Where a beach cottage is carpeted, the costs
of maintaining and replacing the carpaeting shall be borne by the owmer.

limited common elements, as provided in Artiele IIT, Seetion 5 of this
Declaration. Where there is a light fixture or, fixteres attached to the
exterior wall or walls of a beach cottage, the unit ownex thereof shall
replace same by the same color and bulb wattage at his cost and expense
unless the Management Firm, and thexeafter, the Association of Co-
Ovmers, declde to replace ssme as a coumen expense of Admiral's View
Condominium. The aforeseid lights may be tied to the electric meter for
the beach cottage which is responsible for replacing said light bulbs
and, in such case, the electric cost for same shall be borne by said -
upit owner. The doox(s) to the storage roem(s), which sald storage
room{s) are s part of a condominium unit, shall be deemed an exterior
door(s) of the bemch cottage of that umit, except the painting of the
exterior of saild door(s) shall be deemed a common expense.

(2) Mot to make or cause to be made any structure, addition
or alteration to his beach ecottage or to the common element(s) or any
part{s) thereof.

. Alterarions within a beach cottage may be made with the priox
written consent of the Management Firm, so long as the Manapement Agreement
remains in affect, and theredfter, of the Association of Co-Owmers, and
sny First Mortgagee holding 2 mortgage on that wmit,

(3) To make no alterations, decoration, repair, replacement,
or change of the common elements, or any part thereof, or to amy outside
or exterior portion of the buildings whether within a beach cottage or
part of the limited common elements without the prior written consent of
the Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association of Co-Cwmers. Unit owners may
use such contractors and sub-contractox)s) as are approved by the Management
Tirm, and thereafter, the Association of Co~Owners, and aald parties
shall comply with all Rules and Regulations adopteé by the Management
Firm, and thereafter, the Board of Administrators. The unit owner shall
be lisble for all damages to asnother unit or the Common elements of the
preperty caused by the unit owner's cookractor, subcontractor, or employee
whether said damages be caused by negligence, accident or otherwise.

{4} To allow the Management Firm, the Board of Directors, or
the agents or employees of the Management Fixm or the Associabdon of Co-
Owners, to enter into any beach cottage for the purposes of maintenance,
inspection, repair, replacement of the improvements within the beach
cottage andfor common elements, or to determine, in case of emergency,
circumstances threatening beach cottages and/or common elements, or to
determine compliance with the provisiens of this Declaxation and the By-
Laws of the Associatlon of Co-Ouners.

(5) To show no signs, advertisements or notices of any kind
on the common elements, or beach cottages or buildings containing the
same, and to erect no exterior antenna or aerials, except as consenrted
to by the Management Firm,” 48 long as the Hanagement Agreement remalins
in effect and thereafter, by the Board of Administratoxs of the Associlation
of Co~Owners,

D. Failure Po Maintain: In the event a unit owner Eails to
maintain his unit and the parts thereof, as vequired herein, or makes
any alterations or additions without the Tequired writtem consenkt or
otherwlise viclatea the provislons hereof, the Assoclation of Co-Owmers,
or the Mamagement Firm on behalf of the Co-Owners and on its owm behalf,
shall have the right to proceed in a Court of Equity For an Injunction to
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geek compliance with the provisions hereof. In lieu thereof and in
addition chereto, the Management Flrm, as long as the Management Agreement
remains in effect, and thereafter, the Associlation of Co-Owmers, shall
have tha right te levy an assessment agalnst snch unit owner and the
unit for such necessary sums to remove any unauthorized addition or
alteration and to restore the property to good condlition and repair.

Said assessment shall have the same force and eifect as all

‘other special assessments. The Managemen: Firm, as long as the Management

Agreement remains in effect, and thereaftar, the Associlation of Co-
Owners, shall have the right to have its employees or ageats, or any
subcontractors appointed by 1t, enter a beach cottage at all reasonable
times to do such work as is deemed necessary by the Menagemeut Fixm, as
long as the Manapement Agreement remains In effect, and thereafter, by
the Board of Administrators of the Associaztion of Co-Owners, to enforce
ecompliance with the provisions hereof,

E. QColor Scheme: The Management Fixm, as long as the Management

Agreement remains in effect, and thereafter, the Assoclation of Co~
Ouners, shall determine the exterior color scheme of the buildings and
all exteriors, and intexior color schemes of the common elements, and
shall be responsible for the maintenance theresf, and no unit owner
shall paint an exterior wail, door, window, or any exterior surface, or
teplace anything theresn or aEfixed thereto, without the written consent
of the Management Firm, as long as the Management Agreement remains in
effect, and thereafter, the Association of Co-Cwners.

- E. Maintepance of Common Elements: The Association of Qop-
Owners shall be respensible for the malintenance, repair, and xeplacement
of eommon elaments, and all portiens of the property not reguived to be
maintained, repaired, and/or replaced by the unit cwmer(s); however,
said responsibility has been undertakes by the Manapement Firm, as long
as the Management Agreement remains in effect, as provided in the
Manapement Agreement attached herete as Exhibit V. Notwithstanding the
unit owner's duty of maintenance, repair, zTeplacement, and other responsib
23 to his unit, as is provided in this Declaration and Exhibits attached
hereto, the Management Fimm, as long as the Management Agreement Temains
in effect, and theresfter, the Assoeistion of Co-Owvners, may enter iote
an agreement with such firms or companies as it may determine from Eime
to time, to provide certain services and/or maintenances for and on
behalf of the unit owners whereby maintenance and serviee are provided
on & regularly scheduled basis, such as for air conditioning malntenance
and service, exterminating services zund other types of wailntenance and
services as said Management Firm, omd thersafter the Association of Co-
Ouners, deems advissble and for such period of time and on such basis as
it detexmines. Said apresments shall be on the behalf of all unit
owners and the menthly assessment due from each unit owper for COMmOoF
expenses shall be incremsed by such sum as the Management Fixm, and
thereafter, the Association of Co-Dwners, deems fair and equitable under
the circumytances im relation to the monthly charge for said maintenance
or service. Each unit owner shall be decned a party to said agreement
with the same foree and effect as though said unit owner had executed
said agreement and it is understood and agreed that the Hanagement Firm,
and thereafter the Assoclation of Co~Cvmers, shall execute sald agreements
as the apent for the unit owners, The aforesaid assessment shall be
deened to be an assessment under ‘the provisions of Artfele XTI of this
Declaration.

ARTIOLS XIIT
TERMINATION
Admiral's View Condomiminm may be veluntarily terminated at

any time upon the following terms. When there has been "very substantial"
damage as defined in Artile XIXL B.6 above, Admiral’s View Condomininm
shall be subject to termination as provided in Article XII B.6. In
addition, the Condominium may voluntarily be terminated if the proposed
voluntary termination is submitted to a meebing of the membership of the
Assoclation of Co-Owmers pursuant to cotice and is approved in writing
within sixty (60) days of said meeting by all of the kotal vote of the
unit owners composing the Association of Co~Owners. In addition, before
the condomintum way be terminated, all ereditors of unit uvmer(s) helding
liens of record on any condominium wnil or unite (including, but limited
to, any institutional wmortgagee, other mortgapee or lien holder of
record) musk apgree in writing to accept as security the undivided portion

:Llh.ties
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af the property owned by the debtor(s)} of each. If such conditions are
fulfilled, the condominium ghall forthwith be terminated and 211 unit
owners shall become tenants in common in the real property asd improvements
constituting the beach cottages and common elements owned by the wnit
owners, The ownership of each unit avmer upon such termination as
tenant in common, shall be the same percentage as provided in said
owners deed.
ARZICLE XIV
MANAGEMENT AGREEMENT

A. Powers Delegated to the Manag t Firm: The Assoclation
of Co-Ouners has entered into a Management Agreement, a copy of which is
annexed hereto as Exhibit "V and wade a part hereof.

The Association of Co-Ouners has delegated to the Management
Firm, the power of the Association of Co-Owners, through its Board of
Administrators to determine the budget, make assessments for commen
expenses and maintenance fees and ecpllect all assesswents. Each unit
owner, his heirs, successoxs and assigns, shall be bound by said Management
Agreement for, the purposes therein expressed, imcluding but not limited
to: ) v

(1) Adopting, ratifying, confirming and consenting to the
execution of sald Management Agreement by the Assoclation of Co-Ouners.

{2) Covenanting and promising to perform each and every of
the covenants, promiszes and undertskings to be performed by unit owmers
in the cases provided therefore in sald Management Agreement.

(3) BRatifying, confirming and approving each and every provision
of the Management Agreement, and acknowledging that all the terms and
provisions thereof are reasomnable. .

(4} MAgreeing thak persons acting ss Administrators or offlcers
at Assoelation of Co-Owners entering into such an Agreement have not
breached any of their duties or obligations to the Asgociation of Co-
Owners. .
(5) It is specifically recogoized that some or all of the
persons comprising the original Board of Administrators of the Assoelation
of Co-Owners, are or may be shareholders, officers and/or directors of the
Management Firm, and that such circumstances shall not and cannot be

the Assceoiation of Co-Cuimors, nor as possible grounds to imvalidate such
Hanagement Agreement, in whole or in parc,

(6) The acts of the Board of Administrators and Offlecers of
the Association of Co-Owmers in entering intc the Management Agreement
be, and the same are, hereby ratified, approved, confirmed, and adopted.

The Assoclation of Co-Dwners, and unit owners further agree
that rhe monthly asssessments to be paid by wnlt owners for common expenses
may also include such special assesements incurred by a vnit cwner for
charges for gueats and invitees of sald unit owner, or temporary residents
of said unilt as to the use of facilities, and for any specilal service
and charges.

B. Assigoment of Riphts: The Association of .Co-Owners shall
be responsible for the operation of Admiral's View Cendominivms, but may ass
its rights as provided herein vnder this Arcicle XVI te such party as it
determines and the Association of Co-Cwners, by virtue of its execution
of this Declaration snd the Management Agreement attached to this
Declaration as Exhibit III, shall be deemed to have assigned ivs rights
undex this Article XVI to the Manmgement Firm under said Managemenk
Agreement,

ARTICLE XV .
MISCELLANEOUS PROVISIONS

A. Ownership of Exterlor and Commom Walls: The owners of the
respective Condominium units shall not be deemed to own the undecorated
and/or unfurnished surfaces of the perimeter walls, Floors, and cellings
surrounding their respective beach cottage nor shall the unit owner hae
deemed to own pipes, wires, condults, or other public utility lines
running through saild respective beach cottage which are utilized for or
sarve more than one Condominium unit, which items are, by these preseants,
hereby made 2 part of the common elements. Sald unlt owner, however,
shall be deemed to own the walls and parkltions which are contained in
sald unit owner's beach cottapge, and shall also be deemed to own the
inner deeorated and/oz furnished surfaces of the perimeter walls, f£loors,
and ceilings, ineluding plaster, paint, wall paper, ete.; however, all

ign
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load bearing walls and, where applicable, the floor between the first
ground floor and second fleor located within a beach cottage, are a part
of the common elements to the unfinished surfaces of said walls and £floors.

B. ZRTasements and Encroachments: The owners of the respective
Condominium units agree that if any portion of a beach cottage encroaches
upon any portion of the common elements or another beach cottage or if
any part of the common elements encroaches upon any beach cottage and
toke up a valid easement of the encroachment and maintensnce of the
same, S0 long as 1t stands, shall and does exist. In the event a
Condominium building or buildings are partially or totally destxoyed and
then rebuilt, the owners of the Condominium units agree that encroachments
on parts of the common clements or beach cottages, as aforedescribed,
dur to comstructlen, shall be permitted, and that a valid easement for
sald encroachments and the maintenance thereof shall exist.

C. Exemption from Edisbility; No owner of a Condominium unit
way exempt himself from 1liability for his contribution toward the common
expenses or the.maintenance fee, by walver of the use and enjoyment of
any of the common elements or the recreation facilities thereof, or by
the sbandonment of his Gondominium unitk.

Pox the purposes of advalorem taxation, the interest of the
ovner of a Condominium unit 4n his beach cottage aud in the comuon
elements,~shall be considered a unlt. The value of said unit shall be

equal to the percentage of the value of the entire Admiral's View Condominiynm,

dneluding land and improvements, as has been assigned to said Unit and
ag set forth 4n this Daclaration. The total of all said percentages
equals 100% of the value of all of the land and improvements thereon.

E. Covenants Running With The Land: All provisions of this
Declaration and Exhibits attached herete, and amendments hereof, shall
be construed ss covenants running with the land, and¢ every part thereof
and interest therein, including, but not limited to, every unit (and, in
the casa of a unit so commitred, to every Intexval Ownership therein)
and the appurtensnces thereto, and every unit owner and occupant of the
property, or any part thereof, or of any interest therein, znd his
heirs, executors, successors and assigns, shall be bound by all of the
provisions of said Declaration and Exhibits annexed hereto and eny
arendments thereof, A . )

F. Validiby of Agreement: “If any of-the provisions of this
Declaration, or of the By-Laws, the Articles of Association of the
Assoeiation of Co-Uwners, the Management Agreement, or of the Act, or
any section, clause, phrase, word, or the application thereoE, in any
circumstances, is held fnvalid, tha validity of the rTemainder of the
Beclaration, the By-Laws, Articles of Association and Hapagement Agreement,
or the Aet, and of the application of any such provision, actien, sentence,
clause, phrase or word, im other cireumstances, shall not be affected
thereby.

G. HNotices: When notices are required to be sent hereunder,
the same may be delivered to unit owners either personally or by mail,
addressed to-such owpers at their last known residence designated in
writing te the Association of Co-Ownera. Notices to the Assosiation of
Co-Guners shall be delivered by mail to the Management Firm, The change
of, the mailing address of any party as specified herein shall mot require
an Amendment to this Declaration, .

Notices to the Daveloper shall be delivered by mail at:

Hidden Ridge Development Corperation
Horfleet Street
Lewlston, Nerth Carolina 27849
Hotices to the Management Firm shall be delivered by mail at:
Seacoast Real Estate Corp.
P. 0: Box ‘
.- Nage Head, North Cavolina 27959

A11 notices shall be deemed and eonsidered sent when mailed.

Any party may change his or its railing address by writtenm notice, duly

. reciepted for. Notiees required to be given the personal representative

of a decassed unit owner or a devisee of such deceased unil owner may be
delivered either personally or by medil ko such party at his or its
address appearing in the records of the Court wherein the Estate of such
deceased owner is being administered.

H. Developer's Right of Use: The developer shall have the
right to use a portion of the common elements of the property for the
purpose of alding in the sales of Condeminium wnits ineluding the right
to use portions of the property for parking for prospective purchasers
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and such other parties as the Developer determines. The foregelng right
ghall mean and iuclude the right to display and evect signs, billboards,
and placecards and store, keep and exhibit same and distribute audio and
visual promotional matexifuls upon the common elements of the property.
Turther, the Developer shall have the paramount right in its sole discretiop
to use any Condominium Unit {or Beach Cottage) which it ownes as a sales N
ofEice unkil Deceumber 31, L9&%.

I. @Gender: Whenever the context so requires, the use of any
gender shall be deemed to include all genders and the use of the singular
shall include the plural, and plural shall include the eingulac. Ihe
provisions of the Decliration shall be liberally construed to effectuate
1its purpose of creating a uniform plan for the operation of a condominium.
project. .

J. Coptions: The captions used in this Declaration and
Exhibits annexed hereto are inserted solely as a matter of convenience
and shall not be relied upon andfor used in eomstruing the effeet or
tteaning of any of the text of this Declaration or Exhibits hereto annexed.

K. Mortgages: Where a First Hortgape, by some circumstance,
fails to be a Fixskt Mortgage, but it is evident that it is Intended to
be a Pirst Mortgage, it shall, nevertheless, ¥or the purpose of this
Declaration and Exhibite annexed, be deemed to be a First Mortgage.

L. JInvalidity of Part of the Agreement: If any term, covenant,
provisipn, phrase or other element of this Declaration and Exhibits
annexed are held invalid or unenforceable for any reason whatsoever, such
holding shall not de deemed to affect, alter, modify or impair in any
manner whatsoever any other term, provision, element or covenaut of the
Declaration documents. ’

¥. Warranties and Guaraptees; THE DEVELOPER SFECIFICALLY
DISCLATMS ANY INTERT TO HAVE MADE ANY WARRANTY(S) OR REPRESENTATICN(S)

IN CONNECTION WETH THE PROPERTY (INCEUDING ANY WARRANTIES AS TO MERCHANTABILITY

OR FITNESS FOR A PARTICULAR TURPOSE) OR THE DRCLARATION DOCUMENLS,
EXCEPT AS SPECIFICALLY SET FORTH HEREIN, AND KO FERSON SHALEL RELY UPON
ANY WARRANTY OR REPRESENTATION NOT SO SPECIFICALLY MADE HEREIN. Maintenance
fees, common expenses, baxes, or other charpes are estimzbes only and no
warranty, guaranty or representation is made or intended to be made, nor
may one be reclied ypon that any amount stated will not increase.

The Developer shall aot be responsible for couditionz resulkting
from ¢ondensation on, ot cxpansion or contraction of materilals, paint
over walls, both exterior and interior, loss or injury caused in any way
by the elements; the water tightness of windows and doors, defeets which
are the result of characteristice common to the materials used, and
damage due to ordinary wear and tear or abusive use, eollection of water
within buildings or on any portlon of the property nor anything of any
type or nature except such items as ate specifically delineated and
agreed to in writing between the Developer and the individual wnit owner
and it shall be understood and agreed that the DBeveloper shzll bear o
responsibility in any way as to the matters provided in this paregraph
te the Association of Co-Owners and unit owners. -

NH. Approval of Covenants, Terms and Conditions: The Assvciatiom
of Co-Owners, by its execution of this Declaration and Master Deed,
approves the foregoing and all of the covenants, terms and conditlons,
duties and obligations of this Declaration and Exhibits attached hereto.
The unit owners, by virtue of their acceptance of the Deed of Conveyance
as to their Condominium unit or the use of sald Condominium and other
parties by virtue of their occupancy of. units hereby approve the foregoing
and all of the terms and conditions, dutles aud obligations of this
Declaration and Exhibits attached thereto.

0. Action Fox Partitfon Waived: No unit owmer shall bring,
or have any right te bring any action for partition or division of the
Condominium property, mor shall anmy intecval owner of unit weeks within
any condominium unit committed te Interval Ownership have any right to
bring such action with reference to other interval owners of uailt weeks
in such Condemiunfum unit,

P. DRestrxictions on Real Property: The real property submitted
to Condominivm ownership herewith is subject te conditions, Llimitatiens,
restrictions, reservations, and all matters of record, including, but
uet limited eo, all recorded covenants and restrictions, easements for
isgress and egress for pedestrian and vehlcular purposes, easements Eor
utility service and dralnage now existing or hereafter granted by the
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Developer for the benefit of such persons as the Developer designated,

and the said Developer shall have the right to grant such easements and
designate the beneficiaries thereof for such time as it determines in

its sole discretion, and thereafter, the Associetion of Co-Owners shall
be empowered bo grant such easements on behalf of its members., During

the perded of time that the Developer has the right te grant the foregolng
easements, the consent and approval of the Asgociation of Co-Owmers and
its members shall not be required. The zight to grant the foregoing
eagements shall be subject to sald easements not gtructurally weakening L
the buildings and improvemenks upon the property not unreasonably interferis
with the enjoyment of the property by the Assoclation of Co-Owners
members.
* Q. Easements: The Assoclation of Co-Owners and its membexrs,

the Develvper, its successoxs and assigns and designees, by virtue of

the execution of this Declaxation and Exhibits attached hereto, are

hereby pranted an easement over, through and across tha roadway awveas eof
the common elements, other than the parking spaces specifically assipned
for vehicular and pedestrian easement purposes. The aforesaid parties

are further granted a pedestrisn easement over and across the common
elenents of the property other than limited eommon elements. The aferesaid
easements shall alse be for the bemefit of all owners of a portion of

the real property and persons resident vpon the lands or portiens of the
lands whieh are more fully deseribed in Exhibit I attached hereto. The
paved areas of the common elements which are subject to the easements
hereinabove granted may be designated by Exhibit I as a yoadway areas, stred
drivewsy, access easement or ingress and egress easement.

No tight shall ever accrue to the public from the above deseribed
easements and sald easements shall endure to Janwary 1, 2000, and thereaftey
for successive periods of five (5} vears unless sconer terminated by a
racorded documcnt duly executed and recorded by the persons required in
the Public Recorda of Dazc County, North Carolina. Sald easements may

upen the joint consext of the Developer, its successors and assigns, and
the owners of all the lands which are entitled to the use of said easements

R. Notwithstanding the faet the present proviaions of the Act
are incorporated by reference and ineluded thereby, the provisions of
this Declaration and Exhibits attached hereto shall be parsmovnt to the
Aet as to those provisions where permissive variances are permitted;
otherwise, the provisions of said Act shall prevail and shall be deemed
incorporated herein.

ARTICLE XVI

Ench and every wnit owner shall be 2 member of and shall be
bound by the texms, provisions, restrictioms, covenants, and conditions
of record affecting this property.

- ARTICLE ¥VIT
PERSON T0 RECEIVE SERVICE OF PROCESS

Stephen R. Burch is hereby designated to receive Service of
Process in any Action which may be brought against oz in relatien to
this Condominium. Said person’s residence address or place of business
is 203 Dundee Street, Windsor, North Carolina 27983.

ARTICLE XVIIT *
AMENDMENTS

This Declaration may be amended by the affirmative vote of
two~thirds (2/3) of the total votes of the property ownership, as herein
provided, at any vegular meeting or duly called special meeting of the
Association's membership; provided, however, that no Amendment shall
change the rwights and privileges of the Developer ox the Management Firm
without the written approval of the one affected by sald chanpe.

IN WITHESS WHEREOF, the Grantor, on behalf of itself and to
bind itself and all of the Go-Cwners who shall comprise the Association
of Co-Owners (which shall be known as the Admiralls View Condominium
Association of Co-Owners) has executed this DECLARATION as its act and
deed, and in witness whereof, it has set ite hand and szeal, by and

g
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STATE OF NORTH CAROLINA '
COUNTY OF BERTIE “

Bofore me, the undersigned Notary Pubplic in the Coynty and
State last aforxesaid, personally appeared Z g (:é;z: £ ég:,
to me known and known bo be the Secretary of HIDDEN RIDGE pEY, %ﬁﬁﬂ(’“
and acknowledged before me thatshe executed the above and foregoing
' “instroment pursuant to the authority duly given, and that the seal
offixed to said instrument is the Corporate Seal of sald Corporation,
"Jandshe further acknowledged said writing to be the act and deed of said
..'..."ﬁgrpnration.
~ Witness my hand and notarial seal In the County and State

Hotary Publis

o tary Seal)

'Nonm CAROLINA
BERTIE COUNTY

was presented for regilstration and—weeerded in this office in Book

QA Paze S By or  (Lisauust 1980, ar
- Be) BN clo'm- v .
2R, AN

Register of Deeds
a;é
e . B, Bardbaro aw“{%

The foregeing certificate OEWML‘W
Notar(y) (ies) Public is (are) certified to'be correct. This insi&usfent

T
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EXHIBIT I-
DESCRIPTION OF PROPERTY *
or
ADMIRAL'S VIEW CONDOMINIUM

That certain parcel of land in Nags Head Tounship, Dare County,
North Carolina, situate on the Atlantic Ocean, more particulerly described
as follows: BEGINNING at a ceent.marker in the eastern edge of Business

feat from Egrek Street in the Town of Mags Head; thence from the beginning
South 17 degrées 13 minutes East 150 Eeet aleng the eastern edge of U. 8.
Business 158 to o new c.m,} thence left and ruaning North 66 degrees

43 minutes East 403,91 feet, plus or minus to Lhe High Water line of the
Atlantic Ocean; thence right and parallel to the road North 17 degrees 13
minutes West 150 feet to a cormer; thence tight and South 66 degrees 43
minutes West 402.91 feat, plus or minus to the Place of beginning, being
more particularly shown and deseribed on plat of same draun by William R.
Clark, R.L.5., dated August 11, 1870, and on plat by Triangle Enpgineexs,
‘duted October 17, 1978, File § B-518.
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BXHIBIT IT (Continued)

.

! Admiral's View Condominium is one building three stories tell
that sits on piling containing twelve condominium units and is primarily
constructed of wond and glass.

The first floor units are identified begiuning from the
North as Unit 1A, 1B, 1C and 1D; the second floor units are identifed
beginning with the Northermost unmit as 24, 2B, 20 and 2D; the third £loox
units are identified beginning with the Northermost unlts as 3A, 3B, 3¢
and 3D, the latter belag the Southermost wnit on the thizd £loor.

Fach unit contains twoshedroome, two bathyreoms, a living room,
kitchen and a deck area and has access-to the common arees including
verking lot, swinming pool and beach with each unit ovner owning that
proportionate interest in the common aress as set forth herein.

*®
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EXREBIT IEL
411 Unit Owners own, in addition to their beach cottage, an
interest dn the common elements of the property which percentage ownership
has been determined and computed by taking as a basis the value of the
individual condominium unit in relation te rhe value of the property as
a whole. This percentage interest in the common elements of each unit

ovner shall be one-half undivided interest and each owner shall have a
1/12 vote which stated as a percentage iz as follows!

Unit 1A = 8,34
Unit 1B = 3.34
Unit 1C = 8,34
Unit 1D = 8,34
Unik 24 = B.33

Unit 2C = §.33
Unit 2D = 8.33
Unit 3A = 8.33
Unit 3B = 8,33
Unit 3C = 8,33
Unit 3D = B,33

LE e “
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EXHIBIT “xy*
BY-LAWS
OF
THE ASSOCIATION OF GO-~OWNERS
OF
ADMIRAL'S VIEW CORDOMINIUMS
AN ASSOCTATION NOT FOR PROFIT

ARTICLE I  Wame,

The nume of this assoclation shall be the Association of Cow
Owners of Admiral's View Condominiums {The "Condominiuma').
ARTICLE II - Furpose.

The purpose of this association shall be to provide a collective
association of the Unit Owners (as hereinafier defined) of the Condominium
to manage and contral the Condominivm and the activities of the owners

. therein and all things appurtensnt to o related thereto and to carcy

out a1l activities and promulpate all rules and regulations and to have
aJ1 responsibilities and purposes as are given to the Association of Co—
tuners of the Condominium in the DECLARATION of the Condominium which is
recorded dn the Repister of Deed's Office For Dare County in Novth
Carolina, ir Deed Book £)G7] , at Page g!g .

ABTICLE ITIY -~ Definitioms.

VWhenever used herein, the following terms shal) have the
following definitions:

(a} Board‘~ means the Board of Administraters of the Association
of Co-vmers of the Condomiuium.

{b) By-Laws - mean the By-Laws of the Association of Co~
Gumers of the Condominium. .

{c} Common srea — means the common area as defined in the
said DECLARATION of the Condowdinium.

(d} Assoclation of Co-Owners - means gll of the owaers {as
hereinafter defined) of the condominium, .

(e) Condominiums — means Admiral's View Condominiume as is
defined in the DECLARATION of Admiral’s View Condominiums. .

(E) Declaration ~ means the DECLARATION of Admival's View
Condominiums which 15 recorded in the office of the Register of Daeds
for Dare County, North Carolina, in Deed Book , page , and
Plat Book + Page . . -

() Development - means Admiral's View Condominiums as the
same may be gshown on maps or plats which are attached as exhibits to the
DECLARATION or which may be recorded from time to time,

(h) Improvements - mesns and includes all buildings, out-
buildings, streets, roads, driveways, parking areas, fences, retaining
and othar walls, landscaping, poles, antennae, and asy other atructure
facility of any type or kind located within Adwiral's View Condominiums.
. (1) Vacation Home or Condominium Home - mesns any beach
cottage or living uwnit Ivcated withim the Condominiums.

() Owner - meams any person or legal entity who holds title
to a condominium unit and any person or legal entilty who has a contract
to purchase a condominium unit pursuant-to written agreement {in which
case, the seller under sald agreement shall cease to be the owner of
said condominivm unit while sald agreement is in effect) and any persean
or entity ownlng an imterest im any of the real property and/or any
fmprovehents thereon located within the Coudominium.

(k) Mortgagee or First Mortgagee — is hereby defined as
having the same definition as is given the same in the PECLARATION.

{l) Plat - means any wmap or plats of the Condominium or any
part or parts thereon that may be recorded from time to time.

ARTICLE IV - Submission to Condominium Cwnershie.

That Admiral's View Condominium is hereby submitted to the
provisions of the Nozth Carolina Unit Ownership Act and all amendments
therato and provision of said act, in all instonces where said acts
supply, are hereby expressly made a part of these By-Laws.

ARTICLE V ~ Persomal Applieation,

. A1l present or future owmers, tenants, future tenants, ox
their employees or amy other person that might wse the facllities of the
Condominium in any manner are subject to all matters, rules and regulations
set forth in these By-Laws and to all vules and regulatiens hereinafter

_—e
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promulgated by the Assoclation of Co-Owners and/or Manzgement Firm.

The mere acquisition or rental of a beach cottapge or any unit
week herein or the mere fact of occupancy of apny said wnits whakmoaver,
will signify that these By-iaws and all” the rules and regulatdions and
gll provisions of the Condominiums are accepted, ratified, and will be
complied with.

ARTICLE ¥X — Voting Majority of Owners, Quorom snd Proxies.

Section I —~ Voting, Voting shall be on a percentage basls and
the percentage of the vote to which the owner is entitled, is the percentags
assigned to his interest in the DECLARATION and Exhibits thersto.

Section 2 = Majority. As used io these By-Laws, the term
"majority of owners" shall mean those owners holding fifty-ona (51%)
percent of the vote in accordance with the percentages assigned 1n the
Act. A majority of voters shall be vrequired to adopt any decisions
affecting same,

. Section 3 - Quoram. Except as othexwise provided in these By-
Taws, the presence in penson or by proxy of a majority of owners as
defined in Section 2 of this Article, shall constibute a quorom.

Section 4 - Proxies. Votes may he cast in person or by proxy.
Proxy shall be in the form a2s determined by the Board and must be filed
with the Secretary at least fifteen (15) days -before the sppointed time
of & regular meeting or at least one (1) day before the nppointed time
of a special meating.

ARFIGLE VIX - Association of Co-Owners, The ovmers of the units who
constitute the Association of Co~Owners {(hereinafter referred to as the
Association) which will have the responsibility of administering the
project, approving the annual budget, establishing and collecting monthly
assessments and arranging for the management of the project, pursuant ko -«
the agreement containing provisions xzelatding to the duties, obligations,
removal and compensation of the Management Firm, All such duties may,
however, unleds expressly prohibited by the Act of the DECLATATION, be
assigned to the Management Firm by Assoelatiom. Except as otherwise
provided, decisions and resnlutions of the Assoclation shall requize
approval of a majovity of ownets.

Section 2 — Place of Meating, Maetings of the Assoeiation
shall be held at the office of the Management Firm within the Condominiums
or such othier suwitable place comvenieni to the owners as may be deslgnaled
by the Board. .

Section 3 - Aanual Meeting. The first annual meeting of the
Association shall be held on November 30, 1979, thersafeer, the annual
meetings of the Association shall be held on the second Tuesday in
November of each succeeding year. At such meetings, there shall be
elected by ballot of the ovmexs, a Board of Administrateors in accordance
with the requirements as hereinafter set forth in these By-Laws. The
Owners may alse trangact such other business of the Association as may
properly come before them.

Section 4 ~ Special M¥eetings. Tt shall be the duty of the
President to call a specizl meeting of the Owners as directed by resolution
of the Board, or upon a petition signed by a majority of the owners and
having presented same to the Secretary, The notiee of any special -
meeting shall state the time and place of such meeting and the purpase
thereof. No business shall be transacted at a special meeting except as
stated in the Notice unless by consent of four-fifths (4/5th's) af the
owners present, either in person or by proxy.

Section 5 ~ Notice of Mesting —~ It shall be the duty of the
Secretary to mail a notice of the apnual meeting or epecial meeting
stating the purpose thereof ag well as the time and place wheze it is to
be held, to each owner on record. Notices of annual meetings shall be
malled at least thirty (30) days, but not more than forkty (40) days
prior to such memtings. Notices of special meetinpgs shall be mailed at
least five (5) days but not more than ten (10) days prior to such meetings.
The mziling of a notice in this manner shall be considered Mnotice

served”,
Section 6 - Adjournment of Meetings. If any meeting of cwners

cannot ba organized because a quorom has not attended, the owners who
are present, either in persom or in proxy, may adjourn the mecting to a
time wor less than forty-eight (48) hours from the kime the original
neeting was called,

Section 7 - Ordex of Bueiness, The order of business of gil
neetings of the owners of units shall be as followa:
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{a) Roll call.
{b)’ Proof of notice of meeting or waiver of notice.
{c) Reading of minutes of previous meeting.
() Report of officers.
{e) Iteport of committees.
{£) Election of inapectors of election.
(g) Electlon of directors,

. =(h) Unfinished business.

! (i) Wew Business,

ARTICLE VIIY - Board of Directors.

' Section 1 - Nurmber and gualifications. The affairs of the
Adsociation shall be governed by a Deard of Directors composed of five
{5) persons, all of whom must be owners as hereinabove seated.

Section 2 - Powers and Buties, ~ The Board shall mwanage and
control the affairs of the Association, adopt reasonable rules of oprder
for the conduct of the meetings of the Aggociation, and with zeferences
thereto, have sole determination upon procedural questions epon which no
rules have been adopted, and salect the officers of rhe Asscciation.

The Board may also eatablish committees of the Association and appoint
members thereof. It may assign to such committee such responsibilities
and dutidgs not ineconsistent with the provisions of these By-Laws or with
law as it may deem appropriate. The Board may further issue and promulgate
ite rules and regulations as it deems Oeeessary or proper to cavrry out

the duties and wesponsibilities of itself and the Association as the

same are determined and defined in the DECLARATION.

Bection 3 - Other Duties. In the event there is no Management
Agreement with a management firm, in addition te duties imposed upon
these By-Laws by resovlution of the Associlation, the Board shall further
be responsible for the care, upkeep and ‘surveillanee of the Condominitms,
and the common areas and facilities thereof. Collection of monthly
assessments and malntenance fees from the ouners and designation of the
Condominium, the common areas and facilities thereof.

Section 4 - Election and term of office, At the first annual
meeting of the association, the term of office of three {3) of the
Administrators shall be fixed at two (2) years and the term of two (2)
directors shall be fixed at one (1) year. At the expiration of the
initial tezm of office of each respective director, his.successors shall
be elected to serve a term of twe (2) ¥ears. The directors shall hold
office until their suecessors have heen elected, and hold their first
meeting. At the first anaual meeting of those nominated, the three
persons recelving the greatest plurality of votes chall be elected for a
term of two (2) years and the two (2) persons receiVving the next highesat
plurality of votes shall be elected for a bterm of one {1) year. The
number of Administrators shall be elected to equal the number of vacancies
then existing., There shall be no cumnlative voting allowed.

Section 5 - Qualification of Directors. Administrators shall
be twenty-one (21} years of mge or older and must be an ownexr and/or
menber of the Association,

Section 6 - Maetings.

(1} The first meeting of .2 newly elected board of Administrators
shall be held within ten (10) days following the first annual meeting of
the Associabion and at sueh place and at such time as shall be E£ixed by
the Administrators at the meeting in which thay were elected and no
notice shall be necessary to the newly elected Admindistrators im order
legally to constitute such a meeting, provided & majority of the whole
Board shall be present. .

. * (2} Regular meetings of the Board of Administrators may be
held at such time and place as shall be determiued from time to time by
a2 majority of the Administrators. At least two {2) such meekings shall
be held during cach fiseal year. Notice of regular weetings of the
Board of Administrators shall be given te each director personally ox by
mail, telephone or telegraph at least three (3) days prior to the day
named for such a meeting.

(3) Speeial meetings of the Board of Administrators may be
called by the President on three (3) days notice ko each administrator
personally or by mail, telephone or telegraph, which notices shall state
the time, place and purpose of the meeting, Special meetings of the
Doard of Administrators shall be called by the President or Secretary in
like manner and on 1ike notice at the written request of at least three
(3} Administrators.
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(4) Before, or at any meeting of the Board, any Adminigtrator
may, in writing, walve noticee of such meeting and such waiver will be

decmed equivalent to the ‘giving of su.ctl notice, Attendance by an Administrator

at any neeting of the Board shall be @ walver of notice by him at the
time and place thereof. If all the Administrators present at any meeting
of the Board, no notice shall be required and any business may be transached
ak suech meeping.

*(5) Unless prohibited by law, any action which may be taken
at 2 meeting of the Board, may be taken without a mesting if authorized
in writing and signed by all the Administrators who have been entitled
to ¥ote on sald action at a meeting and filed with the Secretary of the
Assoeiatfon,

Section 7 ~ Quoren.. Four {4) of the Administrators shall
constltute a quorom to transact business of the Board and the ack of the
majority of the Adwinistrators present at any meeting shall be deemed to
be the act of the board.

Section B - Vacaneies, If any wvacaney exist on the Boaud,
such vacancy shzll be filled by the remaining Administrators, even
though those remaining administrators might be less than a quorom. Any
person or persons sc eleeted shall serve out the expired term of the
Adwinistrator or Administrators who have been replaced.

Section 9 - Removal of Administrators. Any ore of the administrat
may be removed with cause at any time by a vote of the members holding
majority of the votes at any special meeting called for that purpose.

Bection 10 —~ Fidelity Bonds, The Board shall require that
officers of the Association handlimg or responsible for Association
funds Eurnish a fidelity bond. Premiums on such bouds shall be paid by
the Assoeiation,

ARTICLE IX - OEficers.

Seection 1 - Designation, The principal, officers of the Associatid
shall be a President, a Viee-President, a Secretary.and a Treasurer, all
ef whom shall be elected by and from the Board. The Administrators may
appoint aseistant treasurers and ossistant secretaries and such other
officers as im their judgment may be necessary. No two may be held by the
same persot.

Section 2 - Bleckion of officers. The officers of the Associatiar
shall"tre elected amnuaily by the Board and shall hold office =zt the

Section 3 — Removal of O0fficers. Upon the vote of & majority
of the officers, any officer may be removed either with or withoub cause
and his guccessor elected at any vegular meeting of the Board or ak any
specizl mesting of the Board called for such purpose,

Seecion 4 — PFresident. The President shall be the chief
executive .nfficer of the Assoclation; he shall preside at all meetings
of the Association and Board; he shall have all the general powers and
duties which ore usually vested in the office of the President of such
an assoeiation, ineluding, but not limited to, the power to appoint
committees from among the owners from time to time as he may, in his
discretion, deeide is appropriate to assist in the conduck of the affairs
of the association. :

Seection 5 - Vice-President. The Vice-President shall take the
place of the President and perform his duties whenever the President
shall be absent or unable to ack. When neither the President or the
Vice-President is able to zet, the Board shell appoint some other member
of the Board ‘to do so on an interim basis. The Vice-President shall |
also perform the other duties as shall from time to time be imposed upon
him by the Board.

Section 6 ~ Secretary. The Secretary shall keep the minutes
of all the meetings of the Board and the minutes of all meetings of the
Association. He shall have charge of such bocks and papers as the Board
way direct. He shall, in general perform all the duties ircident to the
office of seeretary.

Section 7 - Treacurer, The Treasurer shall have the tesponsibiliy
for the Asgociation funds and the securities which shall come directly
into the hands. of the Association, and shall be responsible for full
keeping of accurate accounts of all receipts and disbursements and books
belonging to the Associatfion. He shall be zesponsible for the depasit
of all momles and other valuable effects in the name and to the credit of
the Association in such depositories as mey from time to time be designated

ors
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by the Board. -He shall also be responsible for delivering to the Managemond
Firm, any end all funds of the Association whick, by agreement, are to

be received by the Management Flrm,

ARTICLE X ~ Obligation of the Ouners.

All ouners are obligated to pay all monthly assessments and
charges levied and imposed by the Association and/ox by the Manpgement
Firm for such purposes as are enumerated in the DECLARATION or for which
the Management Firm is given the pawer to" assess under the Mauagement
Agreement and the DECLARATYON, Such charges or assessments mo levied
shall be paild on or before dates affixaed by resolution of the Board,
Wrdtten notice of the charge and the date of pzymant shall be sent to
each owner at the address given such owner to the Association, A1l
common asgessments shall ba prorata depending upon each owmer's percentage
or ovnership as ls determined in the DECLARATION and.Exhibits theratn.
Such assessment shall include monthly payments to a general operating
Teserve in a reserve fund for replacements and 21l ather thivgs as
required or set forth in the DECLARATION and Exhibits and as provided
for in the Management Agreement, if there be one,

Section 2 ~ Collection and lden. 'The amsunt of assessment
levied by the Assocfation ghall be paid on or before the date affixed by
resplution of the Board, If not so paid, the amount of such assessment,
plug any othexr charges thereon, including interest at the maximum Iimit
provided by law per annum from the date delinquency and costs of collection,
ineluding attorney's fees, shall constituta and become a lien on the
vzcation heme (or the unit weeks therein) so assessed, when the Board
causee 1t to be recorded in the office of the Register of Deeds for Dare
County, North Carolina, Such lien rights shall be as provided for im
accordance with the terms and provisions of the DECLARATTON and Exhibits
thereto, A notice of assessments, which shall state the amount, of the
assessment and such other charges and degeription of the vacation home
{or unit weeks therein) which have been assessed, shall be mailed to the
owner. Such notice shall be signed iether by the Secretary of the
Assoclation or by a duly authorized agent of the Manapement Firm. Upon
payment of said assessment and charges or other satisfaction thereof,
the Board shall, within reasonable time, cause to be recorded a notice
stating the satisfaction and release of said lden,

- Section 3 - Priority of lien. The pilority of lien hereinabove
set forth shall be as provided in the ‘DECLARATION,

Section 4 = Enforcement. The lien provided for herein may be
foreclosed by suit of the Association in Like manner a8 a morkgage and
in sueh event the Asgociation wmay be a bidder at a foreclosure sale.

The Association or its duly authorized agent may also pursue any other
remedy agalngt any owner owing money to it which is available to it by
law, or equity for the collection of debt.

Section 5 — Proof of payment. Upen reguest, the Association
shall furnieh statements certifying that- all aseessments then due hava
been paid or indicating the smount then due, H

Section § - Suspension., The Assorciatfon or the Management
Firm, Af there be cne, shall suspend any owmer not paying ascessments
when due and such owner shall be refused entrance into the Condominium
and use of the facilities thereof until all assessments and penalties to
which the owner is subject have been paid.

Section 7 - Maintewanee and Repair. Ezch and EVETY OWner
shall perform promptly all waintenance and repair work xequired of
individua) owmers by the DECLARATION and Exhibits thereto, or which, if
within his own unit, if omitted, would effect the Condominiums in fts
entirety or in a part belonging to ather owners. The Association or the
Management Firm, if there be one, shall be responsible for all waintenance
and repair work required of the Association in the DECLARATION. An
owner shall reimburse the Association or Management Firm if there be
one, for any expenditures incurred in repairing or replacing any common
areas ‘or facilities damaged by such unit ouner, his family, guests or
leasees, .

. Section 8 - Abuse of Famdly Units,
(1) A1l units shall be utilized for residential purposes

only.
(2) An owner shall not make any structural modifications or
alterations in his unit or Iocated therein without approval of the
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Asmociation, or 1f so delégated, the Management Firm. Should the Associlatidn
ar tha Magagement Firm not answer such fotification within fifteen (15)
days, such will be construed to mean there is noe objeetlen to the proposed
modification or alkeration.

Section @ - Use of common areas and Facilities snd restrleted
common areas and facilities. A4a owner shall mot place or cause to be
placed in any common area furniture, packages ar objects of any kind.
Such areas shall ba used for nd purpose cother than normal traunsit through
them or normal use of the facilities provided.

Section 10 — Right of entry.

(a) An ouner shall grant the right of entry to the Managemenk
Firm or tu any other person authorized by the Board or the Agsoeciation
to enter his unit on a regular reeurring basis as the same is provided
in the DECLARATION for routine maintenance and upkeep,

(b) An owner shall grant the right of entry to the Management
Firm or to amy other persom anthorized by the Board or the Assccintien
to cnter his unit in the case of any emergency oviginating in or threatening
the unit, whether the owner is present at the tima or not.

. Section 11 - Occupancy and Use. If any owner shall own less
than all the unit weeks of his condominium unit, he shall occupy and use
said unit and the common areas and facilities of the Condominium only
during his unit weeks {less, howevex, the maintenance period) only
during the times containmed within his unit waeks and shall have no Tight
of entry occupancy or use of his unit or any other part of the Condominium
at any other time. *

Section 12 -= Rulaeg of Conduet, No resident shall post any
advertisement or pesters of any kind on or in the project except as
authorized by the Association or as is permitted in the DECLARATION.

(2} Residents shall exercise extreme care about making noises
or the use of musieal 4instruments, radlos, television and amplifiexs
that may disturb the octher residents.

(b) It is prohibited to hang garmenks, rugs, etec. from the
windows or from any of the sides or from any of the bufldings or parts
thexreof. -

() It is pronibicéd to throw garbage or-trash outside the
disposal imstgllatisn provided for such purpose in the service azea. ™

(d} It is prehibited to dust rues, etc. from the windows or
te elesn Tugs, etc. by being on the exterior part of any of the bullding.

(e) TWo owner, resident or leasee shall have installed or
dnstall wiring Eor electrieal or telephone installation, televislon
antennas, machines or air conditisning uwaits, ete. on the exterior of
the buildiag or that protrude through the walls or roof of any bujlding
sxcept as authorized by the Beard or the Management Firm.

(£) Nothing herein contaimed shall limit in any manner the
power of the Association, the Board, and/ox the Management Firm, to
issue and promulgate such additional rules and regulations as are deemed
necessary or desirable fox the use, occupancy, and enjoyments of the
Condominiums by the owners thereof. Such rules and regulations shall be
binding upon and enforceable upon the owmeras, their families, guests
and/or leaseas. .

ARTICLE XT - Mortgagees.

+ Section 1 - Any owner who mortgages his unit or his interest
therein shall neotify the Assocfation through the Management firm or the
President of the Board in the event there is no Menagement Firm, of the
nome and address of his mortgagee and the Asscciation and/or Management
Firm ﬁhall waintaln such information in a book entitled "Mortgagees of
Units®,

Sactdon 2 - Notice of Unpaid assessments. The Association of
the Management Firm shall, at the request of a Mortgagee of a uwait,
repoxt any unpaid assessments due from the ownex of the unit,

Section 3 - Any and 21l first mortgageas shall have first
rights and powers granted te them by the DECLARATION and nothing herein
contained shall supersede sveh rights and powers. In the event any
right or duty or power hersin delegated or granted to the Association by
these By-Laws is given to a first mortgages by the DECLARATION, or
should said firstk wortgagee, by reason of the DECLARATION, have any
wvoice in suech deaisions, then such flrest mortgagee is glven such rights
and powers and vote in such decisions as are granted in the DECLARATION.

LT
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ARTICLE XIT ~ Compliance.

These By-Laws are sat forth to comply with the reguirements of
the Act. In_ case any of these By-Laws conflict with the provisions of
sald statutes, it Is hereby agreed and accepted that the provisions of
the statutes wili apply.
ARTIGLE XIIT - Amendments,

These By-Laws may be amended by the vote of the Co-Owners
representing two-thirds of the total value of the property. The percentaged
set forth In the Decleration and the Exhibits thersto are baeed upon the
value of each condominfum unit in zelation to the entire Condeminium
Project and therefore, two-thirds of the vote of the voting members
shall be sufficient to amend these By-Lawa, Any such amendment shall
not bacome operative unless sat forth in an amendment to the Declaration
duly recorded. ALl upit owners shall be bound to abide by any amendment
upon the same being passed and ‘duly set forth in such gmendment to the
Declaration, duly recorded.

These By-Laws arve hereby adopted, aceepted and Ly ratified
88 the By-Laws of the Association of Co-Ownera og Admi’:aff}s. vid

Condominiums, the A% day of %’7¢2’f » 19 5o .

.

President and D Ly Authorized
Agent

Secretary




